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services for infants, toddlers, children,
and youth with disabilities; and

(3) The extent to which findings and
reports will be useful to both State and
national audiences in understanding
the impact and effectiveness of pro-
grams assisted under the Individuals
with Disabilities Education Act.

(h) Technical soundness. (40 points).
The Secretary reviews each application
to determine the technical soundness
of the research or evaluation plan, in-
cluding, where appropriate—

(1) The design;
(2) The proposed sample;
(3) Instrumentation;
(4) Data analysis procedures; and
(5) Procedures for the development of

the project report.

(Approved by the Office of Management and
Budget under control number 1820–0028)

(Authority: 20 U.S.C. 1418)

[50 FR 35484, Aug. 30, 1985, as amended at 53
FR 28351, July 27, 1988; 56 FR 54701, Oct. 22,
1991]

§§ 327.32—327.39 [Reserved]

Subpart E—What Conditions Must
Be Met by a Grantee?

§ 327.40 What are the requirements for
conducting projects?

Each State educational agency or
other State agency receiving an award
for a State Agency/Federal Evaluation
Studies project under § 327.10(c) shall—

(a) Contribute an amount not less
than 40 percent of the total cost of the
study, which amount may be paid from
a State’s allocation of funds for State
administration of part B of the Act;
and

(b) Develop the study in consultation
with the State advisory panel estab-
lished under the Act, local educational
agencies and others involved in, or con-
cerned with, the education of children
and youth with disabilities and the
provision of early intervention services
to infants and toddlers with disabil-
ities.

(Authority: 20 U.S.C. 1418(c), (d)(2))

[50 FR 35484, Aug. 30, 1985, as amended at 53
FR 28351, July 27, 1988; 56 FR 54701, Oct. 22,
1991]

§ 327.41 What conditions must be met
by a recipient of an award under
this program?

Recipients of awards under § 327.10(e)
must prepare their procedures, find-
ings, and other relevant information in
a form that will maximize their dis-
semination and use, especially through
dissemination networks and mecha-
nisms authorized by the Act, and in a
form for inclusion in the annual report
to Congress under section 618(g) of the
Act.

(Authority: 20 U.S.C. 1418(c))

(Approved by the Office of Management and
Budget under control number 1820–0028)

[56 FR 54701, Oct. 22, 1991, as amended at 57
FR 14315, Apr. 17, 1992]

§§ 327.42—327.49 [Reserved]

PART 328—PROGRAM FOR CHIL-
DREN AND YOUTH WITH SERIOUS
EMOTIONAL DISTURBANCE

Subpart A—General

Sec.
328.1 What is the Program for Children and

Youth with Serious Emotional Disturb-
ance?

328.2 Who is eligible for an award?
328.3 What priorities may the Secretary

fund under this program?
328.4 What priorities may the Secretary es-

tablish?
328.5 What regulations apply?
328.6 What definitions apply?

Subpart B—[Reserved]

Subpart C—How Does the Secretary Make
an Award?

328.20 How does the Secretary evaluate an
application?

328.21 What selection criteria does the Sec-
retary use for applications for research
projects?

328.22 What selection criteria does the Sec-
retary use for applications for develop-
ment or demonstration projects?

328.23 When does the Secretary propose new
selection criteria?

Subpart D—What Conditions Must Be Met
After an Award?

328.30 What special conditions apply to
projects assisted under this program?

AUTHORITY: 20 U.S.C. 1426, unless otherwise
noted.
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SOURCE: 56 FR 56457, Nov. 4, 1991, unless
otherwise noted.

Subpart A—General

§ 328.1 What is the Program for Chil-
dren and Youth With Serious Emo-
tional Disturbance?

Under this program, the Secretary
may support—

(a) Projects, including research
projects, for the purpose of improving
special education and related services
to children and youth with serious
emotional disturbance; and

(b) Demonstration projects to provide
services for children and youth with se-
rious emotional disturbance. Funds for
projects under this paragraph may also
be used—

(1) To facilitate interagency and pri-
vate sector resource pooling to improve
services for children and youth with se-
rious emotional disturbance; and

(2) To provide information and train-
ing for those involved with, or who
could be involved with, children and
youth with serious emotional disturb-
ance.

(Authority: 20 U.S.C. 1426 (a), (b))

§ 328.2 Who is eligible for an award?

(a) To carry out the purpose in
§ 328.1(a), the Secretary may make
grants to, or enter into contracts or co-
operative agreements with, institu-
tions of higher education, State and
local educational agencies, and other
appropriate public and private non-
profit institutions or agencies.

(b) Demonstration service projects. To
carry out the purposes in § 328.1(b), the
Secretary may make grants to local
educational agencies in collaboration
with mental health entities.

(Authority: 20 U.S.C. 1426 (a), (b))

§ 328.3 What priorities may the Sec-
retary fund under this program?

(a) Under § 328.2(a), the Secretary
may support projects that include, but
are not limited to—

(1) Studies regarding the present
state of special education and related
services to children and youth with se-
rious emotional disturbance and their
families, including information and

data to enable assessments of the sta-
tus of those services over time;

(2) Developing methodologies and
curricula designed to improve special
education and related services for these
children and youth;

(3) Developing and demonstrating
strategies and approaches to reduce the
use of out-of-community residential
programs and to encourage the in-
creased use of school district-based
programs, which may include day
treatment programs, after-school pro-
grams, and summer programs;

(4) Developing the knowledge, skills
and strategies for effective collabora-
tion among special education, regular
education, related services, and other
professionals and agencies; or

(5) Developing and demonstrating in-
novative approaches to assist and to
prevent children with emotional and
behavioral problems from developing
serious emotional disturbances that re-
quire the provision of special education
and related services.

(b) Under § 328.2(b), the Secretary
may support demonstration projects
that include, but are not limited to—

(1) Increasing the availability, ac-
cess, and quality of community serv-
ices for children and youth with seri-
ous emotional disturbance and their
families;

(2) Improving working relationships
among education, school, and commu-
nity mental health and other relevant
personnel, families of those children
and youth, and their advocates;

(3) Targeting resources to school set-
tings, such as providing access to
school or community mental health
professionals or both and other com-
munity resources for students with se-
rious emotional disturbance who are in
community school settings; and

(4) Taking into account the needs of
minority children and youth in all
phases of project activity.

(Authority: 20 U.S.C. 1426 (a), (b))

§ 328.4 What priorities may the Sec-
retary establish?

(a) Each year the Secretary may se-
lect as a priority one or more of the
types of activities listed in § 328.3.

(b) The Secretary announces these
priorities in a notice published in the
FEDERAL REGISTER.
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(c) In accordance with the Education
Department General Administrative
Regulations (EDGAR) at 34 CFR 75.105,
the Secretary may also propose new
priorities for assistance under this pro-
gram through publication of a notice in
the FEDERAL REGISTER.

(Authority: 20 U.S.C. 1426(a), and 20 U.S.C.
3474)

§ 328.5 What regulations apply?
The following regulations apply to

this program:
(a) The Education Department Gen-

eral Administrative Regulations
(EDGAR) in title 34 of the Code of Fed-
eral Regulations—

(1) Part 74 (Administration of Grants
to Institutions of Higher Education,
Hospitals and Nonprofit Organiza-
tions);

(2) Part 75 (Direct Grant Programs);
(3) Part 77 (Definitions that Apply to

Department Regulations);
(4) Part 79 (Intergovernmental Re-

view of Department of Education Pro-
grams and Activities);

(5) Part 80 (Uniform Administrative
Requirements for Grants and Coopera-
tive Agreements to State and Local
Governments);

(6) Part 81 (General Education Provi-
sions Act—Enforcement);

(7) Part 82 (New Restrictions on Lob-
bying);

(8) Part 85 (Governmentwide Debar-
ment and Suspension (Nonprocure-
ment) and Governmentwide Require-
ments for Drug-Free Workplace
(Grants)); and

(9) Part 86 (Drug-Free Schools and
Campuses).

(b) The Federal Acquisition Regula-
tion (FAR) in 48 CFR chapter 1 and the
Education Department Acquisition
Regulation (EDAR) in 48 CFR chapter
34.

(c) The regulations in this part 328.

(Authority: 20 U.S.C. 1426)

§ 328.6 What definitions apply?
(a) Definitions in EDGAR. The follow-

ing terms used in this part are defined
in 34 CFR 77.1:

Application
EDGAR
Grant
Local educational agency (LEA)

Project
Public
Secretary
State
State educational agency (SEA)

(b) Other definitions. The following
definitions also apply to this part:

Act means the Individuals with Dis-
abilities Education Act, as amended (20
U.S.C. 1400–1485).

Free appropriate public education is de-
fined in 34 CFR part 300.4.

(Authority: 20 U.S.C. 1426)

Subpart B—[Reserved]

Subpart C—How Does the
Secretary Make an Award?

§ 328.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§§ 328.21, 328.22, and 328.23.

(b) The Secretary awards up to 100
points under these criteria.

(c) The maximum possible score for
each criterion is indicated in paren-
theses.

(Authority: 20 U.S.C. 1426)

§ 328.21 What selection criteria does
the Secretary use for applications
for research projects?

The Secretary uses the following cri-
teria to evaluate an application for a
research project:

(a) Plan of operation. (10 points) (1)
The Secretary reviews each application
to determine the quality of the plan of
operation for the project.

(2) The Secretary looks for—
(i) High quality in the design of the

project;
(ii) An effective plan of management

that insures proper and efficient ad-
ministration of the project;

(iii) A clear description of how the
objectives of the project relate to the
purpose of the program;

(iv) The way the applicant plans to
use its resources and personnel to
achieve each objective; and

(v) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
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national origin, gender, age, or dis-
abling condition.

(3) The Secretary reviews each appli-
cation to determine the quality of the
evaluation plans for the project, and
considers the extent to which the
methods of evaluation are appropriate
for the project and, to the extent pos-
sible, are objective and produce data
that are quantifiable.

CROSS REFERENCE: 34 CFR 75.590, Evalua-
tion by the grantee.

(b) Quality of key personnel. (10
points) (1) The Secretary reviews each
application to determine the qualifica-
tions of the key personnel that the ap-
plicant plans to use on the project.

(2) The Secretary considers—
(i) The qualifications of the project

director (if one is to be used);
(ii) The qualifications of each of the

other key personnel to be used in the
project;

(iii) The time that each person re-
ferred to in paragraphs (b)(2) (i) and (ii)
of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disabling condition.

(3) To determine personnel qualifica-
tions, the Secretary considers experi-
ence and training in fields related to
the objectives of the project and other
evidence that the applicant provides.

(c) Budget and cost effectiveness. (5
points) (1) The Secretary reviews each
application to determine if the project
has an adequate budget and is cost ef-
fective.

(2) The Secretary considers the ex-
tent to which—

(i) The budget for the project is ade-
quate to support the project activities;
and

(ii) Costs are reasonable in relation
to the objectives of the project.

(d) Adequacy of resources. (5 points) (1)
The Secretary reviews each application
to determine if the applicant plans to
devote adequate resources to the
project.

(2) The Secretary considers the ex-
tent to which—

(i) The facilities that the applicant
plans to use are adequate; and

(ii) The equipment and supplies that
the applicant plans to use are ade-
quate.

(e) Importance. (15 points) The Sec-
retary reviews each application to de-
termine the importance of the project
in lending to the understanding of, re-
mediation of, or compensation for, the
problem or issue that relates to the
early intervention with or special edu-
cation of infants, toddlers, children,
and youth with disabilities.

(f) Impact. (15 points) The Secretary
reviews each application to determine
the probable impact of the proposed re-
search products on infants, toddlers,
children, and youth with disabilities,
or personnel responsible for their edu-
cation.

(g) Organizational capability. (5
points) The Secretary considers—

(1) The applicant’s experience in spe-
cial education; and

(2) The ability of the applicant to dis-
seminate the findings of the project to
appropriate groups to ensure that the
findings can be used effectively.

(h) Technical soundness. (35 points)
The Secretary reviews each application
to determine the technical soundness
of the research or evaluation plan, in-
cluding—

(1) The design;
(2) The proposed sample;
(3) The instrumentation; and
(4) The data analysis procedures.

(Approved by the Office of Management and
Budget under control number 1820–0028)

(Authority: 20 U.S.C. 1426)

§ 328.22 What selection criteria does
the Secretary use for applications
for development or demonstration
projects?

The Secretary uses the following cri-
teria to evaluate an application for a
development or demonstration project:

(a) Plan of operation. (10 points) (1)
The Secretary reviews each application
to determine the quality of the plan of
operation for the project.

(2) The Secretary looks for—
(i) High quality in the design of the

project;
(ii) An effective plan of management

that insures proper and efficient ad-
ministration of the project;
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(iii) A clear description of how the
objectives of the project relate to the
purpose of the program;

(iv) The way the applicant plans to
use its resources and personnel to
achieve each objective; and

(v) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
abling condition.

(b) Quality of key personnel. (10
points) (1) The Secretary reviews each
application to determine the qualifica-
tions of the key personnel the appli-
cant plans to use on the project.

(2) The Secretary considers—
(i) The qualifications of the project

director (if one is to be used);
(ii) The qualifications of each of the

other key personnel to be used in the
project;

(iii) The time that each person re-
ferred to in paragraphs (b)(2) (i) and (ii)
of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disabling condition.

(3) To determine personnel qualifica-
tions, the Secretary considers experi-
ence and training in fields related to
the objectives of the project and other
evidence that the applicant provides.

(c) Budget and cost effectiveness. (5
points) (1) The Secretary reviews each
application to determine if the project
has an adequate budget and is cost ef-
fective.

(2) The Secretary considers the ex-
tent to which—

(i) The budget for the project is ade-
quate to support the project activities;
and

(ii) Costs are reasonable in relation
to the objectives of the project.

(d) Evaluation plan. (10 points) (1) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project.

CROSS REFERENCE: 34 CFR 75.590, Evalua-
tion by the grantee.

(2) The Secretary considers the ex-
tent to which the methods of evalua-
tion are appropriate for the project

and, to the extent possible, are objec-
tive and produce data that are quan-
tifiable.

(e) Adequacy of resources. (5 points) (1)
The Secretary reviews each application
to determine if the applicant plans to
devote adequate resources to the
project.

(2) The Secretary considers the ex-
tent to which—

(i) The facilities that the applicant
plans to use are adequate; and

(ii) The equipment and supplies that
the applicant plans to use are ade-
quate.

(f) Importance. (10 points) The Sec-
retary reviews each application to de-
termine—

(1) The extent to which the service
delivery problem addressed by the pro-
posed project is of concern to others in
the Nation; and

(2) The importance of the project in
addressing the problem or issue.

(g) Innovativeness. (15 points) (1) The
Secretary reviews each application to
determine the innovativeness of the
proposed project.

(2) The Secretary looks for a concep-
tual framework that—

(i) Is founded on previous theory and
research; and

(ii) Provides a basis for the unique
strategies and approaches to be incor-
porated into the model.

(h) Organizational capability. (10
points) The Secretary considers—

(1) The applicant’s experience in spe-
cial education or early intervention
services; and

(2) The applicant’s ability to dissemi-
nate findings of the project to appro-
priate groups to ensure that they can
be used effectively.

(i) Technical soundness. (25 points)
The Secretary reviews each application
to determine the technical soundness
of the plan for the development, imple-
mentation, and evaluation of the model
with respect to such matters as—

(1) The population to be served;
(2) The model planning process;
(3) Recordkeeping systems;
(4) Coordination with other service

providers;
(5) The identification and assessment

of students;
(6) Interventions to be used, includ-

ing proposed curricula;
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(7) Individualized educational pro-
gram planning; and

(8) Parent and family participation.

(Approved by the Office of Management and
Budget under control number 1820–0028)
(Authority: 20 U.S.C. 1426)

§ 328.23 When does the Secretary pro-
pose new selection criteria?

(a) The Secretary may propose new
selection criteria for applications for
projects when the applications cannot
be appropriately evaluated using the
selection criteria in either § 328.21 or
§ 328.22.

(b) The Secretary announces the new
selection criteria in a notice published
in the FEDERAL REGISTER.

(Authority: 20 U.S.C. 1426)

Subpart D—What Conditions Must
be Met After an Award?

§ 328.30 What special conditions apply
to projects assisted under this pro-
gram?

(a) Each project assisted under this
program must—

(1) Apply existing research outcomes
from multi-disciplinary fields; and

(2) In complying with 34 CFR 75.590
(Evaluation by the grantee), use a
grant evaluation plan that is outcome-
oriented and that focuses on the bene-
fits to individual children and youth.

(b) A grantee, if appropriate, must
prepare reports describing procedures,
findings, and other relevant informa-
tion in a form that will maximize the
dissemination and use of these proce-
dures, findings, and information.

(c) The Secretary requires delivery of
those reports, as appropriate, to—

(1) The regional and Federal Re-
source Centers, the Clearinghouses,
and the Technical Assistance to Par-
ents Programs (TAPP) assisted under
parts C and D of the Act;

(2) The National Diffusion Network;
(3) The ERIC Clearinghouse on the

Handicapped and Gifted;
(4) The Child and Adolescent Service

Systems Program (CASSP) under the
National Institute of Mental Health;

(5) Appropriate parent and profes-
sional organizations;

(6) Organizations representing indi-
viduals with disabilities; and

(7) Such other networks as the Sec-
retary may determine to be appro-
priate.

(Approved by the Office of Management and
Budget under control number 1820–0028)

(Authority: 20 U.S.C. 1426(c))

PART 330—CAPTIONED FILMS IN-
CLUDING VIDEOS LOAN SERVICE
PROGRAM FOR DEAF AND HARD
OF HEARING INDIVIDUALS

Subpart A—General

Sec.
330.1 Captioned Films Including Videos

Loan Service Program.
330.2 Who is eligible to apply under the Cap-

tioned Films Including Videos Loan
Service Program?

330.3 [Reserved]
330.4 What definitions apply to the cap-

tioned films loan service for the deaf pro-
gram?

Subparts B—D [Reserved]

Subpart E—What Conditions Must Be Met
by a Borrower?

330.50 What are the limitations on use of
the loan service?

AUTHORITY: 20 U.S.C. 1451, 1452, unless oth-
erwise noted.

SOURCE: 45 FR 52130, Aug. 5, 1980, unless
otherwise noted. Redesignated at 45 FR 77368,
Nov. 21, 1980.

Subpart A—General

§ 330.1 Captioned Films Including Vid-
eos Loan Service Program.

The Captioned Films Including Vid-
eos Loan Service Program promotes
the general welfare for deaf and hard of
hearing individuals by—

(a) Bringing to deaf and hard of hear-
ing individuals understanding and ap-
preciation of those films that play an
important part in the general and cul-
tural advancement of hearing individ-
uals;

(b) Providing enriched educational
and cultural experiences through which
deaf and hard of hearing individuals
can be brought into better touch with
the realities of their environment;

(c) Providing a wholesome and re-
warding experience that deaf and hard
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